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Supreme Court of Appeals of Virginia 
at Richmond 
ROBERT S. HOLLOWAY, EXECUTOR, ETC., 
v. 
ELLA R. HOLLOWAY 
!<'HOM Tl l E OTRL' UIT COURT OE' YORK COU N1'Y 
"The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records a long with which they are to be bound, in accord · 
ance with Act of Assembly, approved i\Iarch 1, 1903; and 
the clerks of this court are directed not to Teceive or file a 
brief not conforming in all respects to the aforementioned 
requirements. " 
Tho fo rep:oing is printrd in smal1 pica type for the infor-
mn t ion of ro uns0l . 
1\L R WA Trr'~. Cl(l rk. 
/75 //A 
NOTICE TO COUNSEL 
This case probably will be called at the 
session of court to be held NOV - 1939 
You will be advised later more definitely 
as to the date. 
M. 8. WATTS, Clerk. 
IN 'rHE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2169 
ROBERT S. HOLLOWAY, EXECUTOR OF HE ESTATE 




ELLA. R. HOLLOWAY, Appe ee. 
PETITION ·FOR APPEAL 
To the Honorable Judges of the Sitprenie 0011, t of Appeals of 
Virginia: 
Your petitioner, Robert S. Holloway,. Execut r of the Estate 
of Robert A. Holloway, deceased, respectfully i·epresents that 
he is aggrieved by a final decree entered by t ~ Circuit Court 
of York County, Virginia, on the 22nd day of ebruary, 1939, 
and prays that said decree may be reversed. 
.: ,'; ... 
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STATE:MENT OF F .ACTS. 
Yorktown Council, No. 66, Junior Order of American Me-
chanics, is a fraternal organization and is a local Lodge in 
York County, Virginia; Robert Abraham Hollo,Yay was a 
member of said organization continuously for thirty or more 
years next prior to the time of his death on December 21, 
1938. Said organization had by-laws providing for the pay-
ment of certain monies upon the death of a member of good 
standing, which by-la,vs were adopted in 1914, and the par-
ticular by-law providing for payment was in the following 
words and figures: 
.ART. VI. 
'' Sec. 6. On the death of a brother in good standing, one 
dollar ($1.00) for each and every member on the books of 
this Council shall be paid to his widow or nearest heir within 
thirty days after said brother's death.'' 
The by-laws adopted in 1914 remained in force until 
amended in 1928, when they ,vere amended so that sections 5 
and 6 of Article 6 provide as follows : 
'' Sec. 5. On the death of a brother in good standing, $50.00 
shall be appropriated to pay his funeral expenses, the said 
sum to be paid to the brother's widow, or in the event that he 
is unmarried, the same shall be paid to his nearest heirs, 
unless otherwise directed by valid will of the deceased; pro-
vided, that no death beuefits shall be paid, except that the 
brother shall have *been a member for one month and 
2* otherwise qualified according to the Constitution and By-
laws, except as provided in succeeding section. 
'' Sec. 6. On the death of a brother in good standing there 
shall be appropriated from the funeral benefit fund and paid 
as provided in preceding section the following sums based 
upon the period of membership of the deceased brother, viz.: 
from 1 to 90 days, $62.50; from 91 to 180 days, $125.00; from 
181to 270 days, $187.50; from 271 days and over, $250.00." 
Section 2 of Article 5 provides as follows: On the death 
or a member in good standing $1.00 shall be paid by each 
member, the same to be paid to the brother's widow, or in the 
event that he i8 unmarried, the same shall be paid to his 
nearest heir, or hci rs, unless otherwise directed by valid will 
of the deceased. 
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The by-laws as amended in 1928 and abov quoted were in 
force and effect at the time of the death- of -0bert Abraham 
Holloway. 
Robert A braliam Holloway left a will, whi h wa.s duly pro-
bated in the Clerk's Office of the Circuit Court of York 
-County, Virginia, on the 30th day of Dece her, 1938, and 
Robert S. Holloway, the Executor na1ned the ein, qualified as 
such. The will provides as follows: FirstJ: I desire and 
direct that all my just debts, if any th~re be o~ving at the time 
of my death, be paid out of any; money by me: left, and if that 
be insufficient then out of my personal estite. Second: I 
give and bequeath all money by me left at the time of my 
death whether cash in hand, bonds, notes, ace· unts receivable, 
death benefits in Lodge #58, Order of Red iM:en, and Coun-
cil #66, Junior Order United American Mec.hanics, after 
the ·payment of my just debts as hercinbeforb directed to my 
beloved ,vife, Ella R. Holloway, and my six phildren, Robert 
Stephen Holloway, _Eai:l Jame~ Holloway, He9ry Ipdward H~l-
- loway, Ag11es H. Carmmes (wife of Auston Carnunes), Emily 
~lizabeth Evans ( wife of Holston Evans) . a~d Gladys Marie 
Hollo-way, share and share alike to *my wife and each 
· 3* o'f my six children, and if my wife or ~ither of my six 
children shall fail to survive me then to I the living issue 
of such children who fail to survive me, lcl if such child 
or children die without living issue then shar and share alike 
to my wife and eacl1 of my surviving childre . 
The will also devised to :Ella. R. Hollowa J a life estate in 
one-third of the testator's real estate . 
. Upon the qualincation of the said Robei·t~ Holloway the 
complainant organization paid to the said bert S. Hollo-
way, the sum of $300.00 as provided for by ections 5 and 6 
of Article 6 of the bv-laws and did not at that time raise 
any question about tl{e right of the said ex~cutor to receive 
the sum of $300.00 nor the $1..00 per member provided for 
in section 2 of Article 5 of the by-laws, and riot until about a 
week later did said complainant organization! raise any ques-
tion about the right of t11e executor to recei e the $1.00 per 
member provided for in said section 2 of Article 6, and 
then said organization refused to pay to s id executor the 
_ $1.00 per member, but did not make any emand then or 
thereafter upon the executor for a refund of the $300.00 
already paid to him under sections 5 an.cl 6 of Article 6 of 
the bv-laws. 
Robert Abraham Hollowav intermarried w th Ella R. Hol-
loway in July, 1930, and subsequently Ella . Holloway left 
her husband and did not live with him ag ·n at any time. 
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Said complainant organization upon ref using payment to 
your petitioner of the $1.00 per_ member benefit filed in the 
Circuit Court of York County, Virginia, an interpleader bill 
and paid into Court. the $1.00 per member benefit amounting 
to the sum of $477.00, and asked that Ella R. Holloway, . 
widow of Robert Abraham Holloway, and Robert S. Hollo-
way, Executor of Robert Abraham Holloway, be required 
to come into Court and litigate their claims to said money. 
e 
4* *ASSIGNMENT OF ERROR. 
Your petitioner alleges that the Circuit Court of York 
County, Virginia, erred in its final decree entered on the 
22nd day of February, 1939, wherein it is decreed that Ella 
R. Holloway is entitled to the sum of $477.00, tho $1.00 per 
member benefit provided for in section 2 of the Article 5 
of the by-laws of said complainant organization, and that 
Ella R. Holloway recover of your petitioner the sum of $300.00 
less the burial expenses of Robert Abraham Holloway, de-
ceased. 
The question presented by the record in this case }S : 
· "\;\That is the proper construction of the by-laws of the com-
plainant organization in so far as the same provides for pay-
ment of what may be termed death benefits? 
Inasmuch as the question to be decided in this case is a 
construction of the by-laws themselves, Counsel for the pe-
titioner say very frankly that an exhaustive search does not 
disclose any authority that may be very helpful to the Court, 
and an examination and consideration of the language used in 
the by-laws together with the attitude of the parties affected 
and particularly the complainant organization and the de-
ceased member, Robert Abraham Holloway, must be resorted 
to in determining what was the intent and purpose of the 
organization in amending and adopting· the by-laws in 1928. 
Inasmuch as the $300.00 provided for in sections 5 and 6 
of Article 6 was paid to the executor by the complainant or-
ganization and no demand was ever made for a refund of 
said money, it seems that the organization itself placed its 
construction upon the by-laws which construction is as con-
tended for by your petitioner b~cause the language contained 
in section 5 of Article 6 after the word ''expenses" to the 
semicolon is the identical language and punctuation used in 
section 2 of Article 5 from the first comma to the end of 
that section, namely, '' the same to be paid to the brother's 
widow, or in the event that he is unmarried, the same shall 
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be paid to his nearest heir, or heirs, unless ot erwise directed 
by valid will of the deceased' '. 
*It will be observed that the bv-law o 1914 providing 
5* for the payment of $1.00 per member up the death of a 
member in good standing· had no provision in it for dis-
position of the money by a valid will of tlf. deceased, and 
not until 1928 was there a provision for ·he payment as 
directed by a valid will, and then the by-la was amended 
so that it reads as quoted in the next paragr ph above. 
In construing section 2 of Article 5, attfntion is called 
to section 1 of Article 14 of the by-laws whiph reads as fol-
lows: ''The by-laws of this Council shall alw,ys be construed 
in their plainest, simplest and most obvious ~eaning. '' 
The purpose of the construction of a co\ltract is to de-
termine what was the intention of the part~es and to give 
effect thereto, and it is the contention of th~ petitioner that 
the complainant organization intended when it adopted the 
amended by-laws in 1928 that a member of stlch organization 
could direct by valid will to whom should be -baid the benefits 
payable by the organization as a result of 1)ie death of the 
member, and certainly that was the construction placed upon 
these by-laws by Robert Abraham Holloway, ' ho was a mem-
ber of said organization for thirty years or ore next prior 
to his death. · 
When we examine the language of sectio 2 of Article 5 
the question arises whether the last .clause qualifies all of 
said section or only the words, '' the same hall be paid to 
his Bearest heir or heirs''. If we resort to p mctua tion, then . 
it seems we accomplish nothing because a c mma after the 
words, '' nearest heir'', cannot serve any hel ful purpose in 
construing this by-law, then it would see that we must 
disregard punctuation and take the by-law s a whole, and 
when we do this we find that the direction of payment to 
the brother's widow is not an independent cla, se, but is quali-
fied by that which follows, namely, · ayment to the 
6* brother's *widow, unless otherwise di cted by valid 
will of the deceased or in event there is no widow pay-
ment to the nearest heir or heirs unless ot erwise directed 
by valid will of the deceased. In other words we submit that 
the qualifying clause, '' unless otherwise direc ed by valid will 
of the deceased'', qualifies the language di ecting payment 
to the brother's wido-w as well as the langua directing pay-
ment to the nearest heir or heirs if there be o widow. This 
construction seems to be the construction of .he complainant 
organization in view of the fact that the o O'anization paia 
to Robert S. Holloway, Executor, $300.00 und r the provision 
of sections 5 and 6 of Article 6, and raised n question about 
• 
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his· right to receive. the' same or make any demand upon him 
for a refund thereof, and did not refuse to pay to said executor 
the $1.00 per member benefit 1:irovided in section 2 of Article 5 
until after demand was ma.de by Ella R. Holloway, widow, 
for the payment of said $1.00 per member benefit to her. 
It also appears in the certificate of evidence that Robert S. 
Holloway, who is the Executor, has been a member of the com-
plainant organization for seYenteen years, has held every 
office in the local Council, and that at the time of the trial 
of this cause he was the Acting State Councilor of Virginia 
for the State Council of the complainant organization. It is 
important to bear in mind that the Executor testified-that the 
purpose of the amndments of the By-Laws in 1928 was to 
give to the members of the organization the right and privi-
lege to name their own beneficiaries, and that a By-Law Com-
mittee was appointed to revise the By-Laws for that pur-
pose and that members of the Committee whi.ch made the re-
vision of the By-Laws have expressed themselves since that 
time that the intent of the organization was to permit mem-
bers to name their beneficiaries. In addition to the fore-
going, it is also in the record that the State Councilor of 
,Virginia made a ruling *in this particular case to the 
7* _effect that the benefits should be paid as directed by 
Robert Abraham Holloway's will. See Exhibit "No. 3". 
There is also in evidence as Exhibit "No. 4", the printed 
laws of the State Council, including the constitution, by-laws 
- and rules ·of order. While perhaps these are not controlling 
and determinative of this cause, it is pertinent to note as 
the policy of the State Council the provisions on pages 41 and 
72 of Exhibit "No. 4", relating to benefits, to the effect that 
such benefits slrnll he paid to the nearest dependent unless 
otherwise directed by valid will of the deceased member. 
We respectfully submit that the fair and ,equitable thing, 
unless clearly prohibited by the express terms of a written 
contract or the inescapable . construction of by-laws, is to 
permit a member who has paid du(;'s for the purpose of ac-
quiring benefits to have such benefits pass as the member him-
.self may wish. It is entirely possible that a member may 
have chosen to provide by life insur~nce or in some other 
way;, for his widow. It is entirely possible that a deceased 
member may have had the view, that the provisions made by 
law with reference to descent and distribution constitute ade-
quate provisions for his widow. It is possible that the widow 
of the member who did not live with her husband for vears 
nrioi· to his death may not be deserving of or entitled to 
benefits. It is again possible that a deceased member may 
greatly prefer for his debts to be paid from his personal 
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estate, including benefits from a fraternal rganization, and 
thus leave his real estate clear of debt. I will be recalled 
that the testator's will expressly provided or the payment 
of his debts and in connection therewith ex essly mentioned 
the benefits involved in this cause to be used for that purpose 
if necessary. · 1 
We further submit that even if Ella R. !ff olloway should 
be entitled to the $477.00 benefit paid into cfurt in this cause 
by *the complainant organization, the c urt has no right 
8* in an interpleader matter involving a specific sum of 
money paid into court to interfere wit; or attempt the 
control or refund of funds already paid to t e Executor with-
out protest on the part of the coniplainan organization Qr 
any demand by the complainant for the ref d thereof. The 
limited purpose of an interpleader is to ad udicatc the par-
ticular fund brought into court, and no j risdiction exists 
beyond the distribution of such fund brought into court. 
In conclusion, your petitioner adopts thi petition as his 
opening brief, and prays that an appeal nd suversedeas 
be awarded him and that the decree of the Circuit Court of 
York County entered in this cause on the 22nd day of Feb-
ruary, 1939, be reviewed and reversed, and that a final decree 
be entered by this Honorable Court decreei~g that your pe-
titioner shall receive the said sum of $477.oq, the same being 
the $1.00 per member benefit provided forj in section 2 of 
Article 5 of the by-laws of the complainant [ganhmtion, and 
retain the sum of $300.00, which was paid to him by . said 
complainant organization under the provisi n of sections 5 
and 6 of Article 6 of the by-laws of said co I plainant organi-
zation. 
It is certified that a copy of this petition as delivered to 
counsel for Ella R. Holloway on the 19th day f April, 1939. 
And your petitioner will ever pray, ete. 
ROBERT S. H LLO"W A Y, 
Executor of the Estate of -0bert Abraham 
Holloway, deceased. 
W. E. HOGG and C. :M. HALL, 
Attorneys for Robert .S. Holloway, 
Executor of the Estate of Robert 
Abraham Holloway, deceased. 
By Counsel. 
9* *We, W. E. Hogg, of Yorktown, Va, and Channing 
M. Hall, of Williaipsburg, Va., attorn ys at law, duly 
licensed and qualified to practice in the S1 preme Court of 
8 Supreme Court of Appeals of Virginia. 
Appeals of Virginia; do certify that we have examined the 
record in this case and it is our opinion that the final decree 
entered in this cause should be reviewed by the Supreme Court· 
of Appeals of Virginia and reversed. 
Given under our hands the 19th d.ay of April, 1939. 
Vv. E. HOGG, 
C. M. HALL, 
Attorneys at Law." 
To R. Nelson Smith and Frank Kearney, Attorneys for Ella 
R. H_o,lloway: 
Take Notice, that on the 20th day of April, 1939, the fore-
going petition will be filed in the office of the Clerk of the 
Supreme Court of Appeals of Virginia at Richmond, Virginia. 
~iven under our hands the 19 day of April, 1939. 
W. E. HOGG and 
C. M. HALL, · 
.Attorneys for Robert S. Holloway, Executor 
of the estate of Robert A. Holloway, de-
ceased. 
Received April 20, 1939. 
M. B. WATTS, Cierk·. 
June 8, 1939. Appeal and su,persedeas awarded by the 
court. No bond required. 
RECORD 
VIRGINIA, 
County of York, to-wit! 
In the Circuit Court of said County. 
York~own Council No. 66, J. 0. U. A. M., 
v. 
M. B. W. 
-- . , . 
j 
I' 
Ella R. Holloway and Robert S. Holloway, Administrator of 
the estate of Robert A. Holloway, deed. 
BILL OF INTERPLEADER. 
To the Honorable Circuit Court of York County, Virginia: 
Humbly complaining, your complainant, Yorktown .Coun-
- cil No. 66 .• Tunior Order United American Mechanics, a fra-
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terna.I organfzatio:q. of York County, Virgi ia, shows unto 
the Court the following cause : 
1. That it has in itE" hands the sum of $47 .00 wbich came 
to it in the following manner: The death enefit set aside 
to be paid to the party ur parties legally en itled thereto as 
the result of the death, wit1in the past ninetYi days, or Robert 
A. Holloway, a brother in good standing in t]jle said fraternal -
organization at the time of his death, and asl such entitled to 
the reg·ular death benefit of $1.00 from each rother who was 
a member of the said organization in good tanding at that 
time, and at the time of said death there w re 477 members 
of said organization in good standing : 
2. That it has been duly notified by El a 'R. Holloway, 
widow of the decedent1 and Robert S. Hollo ay, administra-tor of the estate of said decedent, who died estate, each re-
spectively, that the said Ella R. Holloway al)d the said Rob-
ert S. Holloway, administrator, each respec1/ively claims the 
aforesaid sum of $4 77 .00: 
3. That your complainant has no person 1 knowledge as 
to the justice or legal right of their respec ve claims, save 
as is hereinafter set forth, and that there is o way by which 
the same may be determined to yo r complainant's 
page 2 ~ protection save by the interventio of a Court of 
Equity: 
4. That the adverse claims of the said E la R. Holloway 
and of the said Robert S. Holloway, admin strator, respec-
tively are derived from and are dependent pon a common 
source, to-wit: the last will and testament of the said de-
cedent which contains among other words nd phrases the 
following words and phrases : 
''Second: I give and bequeath all money y me left at the 
time of my death whether cash in hand, onds, notes ac-
counts receivable, death benefit in Lodge # 8 Order of Red 
Men, and Council #66 Junior Order Unite American Me-
chanics, after the payment of my just debts as hereinb~fore 
directed to my beloved wife, Ella R. Hollo ay and my six 
children Robert Stephen Holloway, Earl J mes Holloway, 
Henry Edward Holloway, Ag·nes H. Carmin s (wife of Aus-
ton Carmines), Emily Elizabeth Evans (, ife of Holstou 
Evans), and Gladys Marie Holloway, share and share alike 
to my wife and each of my six children an if my wife or 
either of my six children shall fail to sur ·ve me then to 
the living issue of such children who fail to survive me and 
if such child or children die without living ssue then share 
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and share alike to my wife and each of my surviving chil-
dren.'' · 
as will more fully appear from a certified copy of said last 
will and testament herewith filed as ''Exhibit A''. And like-
wise the by-laws of the aforesaid fraternal organization and. 
- · more particularly Section 2, .Article V of said by-laws which 
is in the following words and figures, to-wit: · 
'' On the death of a member in good standing $1.00 shall be 
paid by each ·member, the same to be paid to the brother's 
widow, or in the event that he is unmarried, the same shall 
be- paid to his nearest heir, or heirs, unless otherwise directed 
by valid will of the deceased.' ' ; 
as will more fully appear from a copy of the aforesaid by-
laws, duly and officially adopted by the said fraternal or-
ganization in session l\far~h 22, 1928, and published and pro-
mulgated as their official by-laws, here-with fiiled as '' Ex-
hibit B": 
5. Your complainant represents unto the Court and so de-
clares that it does not own any part of the said sum 0f 
. $477.00, or claim any interest whatever in the same, but .is 
in the position of a stakeholder as between the parties d~-
fendant, and that your complainant is ready, able, willing 
and anxious to pay said money to the person or persons 
legally entitled thereto. And further that before 
page 3 ~ any adverse claims were advanced as to the death 
benefits of said decedent, your complainant had paid 
in good faith to the said Robert S. Holloway, administrator 
$50.00 funeral expense and $250.00' from the funeral benefit . 
fund as is provided in aforesaid by-laws, but that the said 
sum of $477.00 is still in its hands. · 
In consideration ~Thereof and forasmuch as your complain-
ant is remediless in the premises, save in a Court of Equity, 
your complainant hands herewith to the Court its certified 
check in the amount of $477.00 and prays that the said Ella 
R. Holloway and the said Robert S. Holloway ·Rdministrator 
may be made parties defendant to this Bill and required to 
answer the same; that they be compelled to file before this 
Court stateme:µts in writing as to their claims respectively, 
and he permitted to introduce such proper evidence as each 
of them may desire in support of his or her pretension ; And 
your complainant further prays that this Court will then 
enter an interlocutory decree absolving your complainant 
from furthei liability as to the payment of the aforesaid sum 
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of $477.00 as against the past, present or utu,re claims of 
all parties or persons for all time and decre it complete ex-
oneration and protection; and that the Cou ·twill then pro-
ceed to say -to whom the said sum shall p operly be paid; 
and that counsel for your orator may be all wed out of said 
sum of money a reasonable fee for instituf g this suit; and' 
that your complainants may ha~e all furthe and other and 
general relief in the premises as the nature of its case may 
require or to equity shall seem meet. 
And your coniplainant will ever pray, et ~ 
YORKTOWN COUNCIL NO. 66, J NIOR ORQER 
UNITED AMERICAN MEO NICS. 
PAUL W. CROCKETT, Counsel.-
Virginia, 
County of York, to-wit: 
Arthur J. Page, being duly swor , upon oath says 
page 4 r that he is Secretary for- Yorktown Council No. 66, 
J. 0. U. A. M. and as such is aut orized to make 
this affidavit, and. further says that the f ~cts and alleged 
allegations contained in the following Bill alie true except:-so 
far as they are therein stated to be upon nformation and 
' belief, and that so far as they are stated the ein to be on in-
formation and belief, he believes them to b true, and that 
there is no collusion between the said Yorkt, wn Council No~ 
66 and any of th~ defendants to said BilL 
ARTHUR J. P GE, Secty. 
Taken, sworn to and subscribed before lllie, 1faxinc Hug-
gette, a Notary Public in and for the Co unity af oresnid, in 
my county of York aforesaid this 1st day of February, 1939. 
page 5 r In the Circuit Court for the Count of York, 
Virginia. 
Yorktown Council Number 66, J. 0. U. A. 
. v. 
Ella R.. Holloway, et al. 
The answer of Ella R. Holloway to the bil of interpleader 
filed against her and others by the Yorktow Council N um-
ber 66, J. 0. U. A. M. for answer to the s id bill of com-
plaint or to so much thereof as this respond nt is advised it 
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is material that she should answer, this respondent answers 
and says: 
1. That it is true that this respondent is the widow of 
Robert Abraham Hoiloway and that the said Robert Abraham 
Holloway was a member and brother in good standing in the 
fraternal organization at the time of his death, known as the 
Yorktown Council Number 66, J. 0. U. A. M. and that there 
are certain benefits to be paid by the complainant as the re-:-
sult of the death of the said Robert Abraham Holloway, which 
death occurred on the 21st day of December, 1938. That ac-
cording to the By-Laws of the said fraternal order they are 
required to pay to the widow of a deceased member $50.00 
for funeral expenses, $250.00 from the funeral benefit fund 
where the_ member has been a member for 271 days and over, 
and the further sum of $1.00 for each member in good stand-
ing. That according to the By-Laws all of this fund is pay-
able to the deceased brother's widow, if one, or in the event 
he is unmarried the same shall be paid to his nearest heir, 
unless otherwise directed by will. 
At the time of the death of the said Robert Abraham Hol-
loway this respondent was his wife in his lifotime and be-
came his widow and is entitled to ·the $50.00 provided in Sec-
tion 5 of Article 6, the $250.00 provided in Section 6, A.rticle 
6, and $1.00 from each member in good standing as 
page 6 ~ provided in Section 2, Article 5 of the said By-
Laws. 
2. The respondent denies that the said Robert Abraham 
. Holloway, deceased had any right or authority as long a.s 
his wife was living to dispose of any of the funds due or to 
become due from the complainant fraternal organization by 
will and any attempt by him to do so is of no legal effect. 
·wherefore this respondent prays that she be permitted 
to file her answer to the complainant ,.s bill of interpleader aud 
that the sum of $477.00 paid into Court be ordered paid to· 
this respondent without deductions therefrom of any court 
costs or fees; and that the respondent Robert S. Holloway, 
Administrator of the Estate or Robert Abraham Hollowav 
be required to turn over to this respondent the sum of $300.00 
erroneously paid him by the complainant prior to the filing 
of the bill of interpleader; and this respondent will ever 
pray, etc. 
R. NELSON SMITH, 
FRANK A. KEARNEY, 
ELLA R. HOLLO,VAY. 
Counsel for Ella R. Holloway. 
-l 
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page 7 } Virginia: 
In the Circuit Court of York Co ty. 
INTERPLEADER. 
Yorktown Council Number 661 J. 0. U. A. ., 
v. I 
Ella R. Holloway, et al. ~ 
ANSWER OF ROBERT STEPHE.N HO I OW.ltY, EX-
ECUTOR OF THE LAST WILL AJ.~D TESTAMENT 
OF 'ROBERT ABRAHAM HOLLOWA~ DECEASED, 
TO THE BILL OF INTERPLEADER FIIf-'ED A.GA.INST 
HIM AND ELLA R. HOLLOWAY B~ YORKTOWN 
COUNCIL NUMBER 66, J. 0. U. A .. MJ 
For answer to the said Bill of Complaint, or to so much 
thereof as this Res.pondent is advised that it \r· s material that 
he should answer, this Respondent answers and says: 
1. The testator, Robert Abraham Holloway, was at the time 
of his death on December 21, 1938, a membe~ in good stand-
ing of the complainant fraternal org·anizatirn, so that the 
proper person or persons are entitled to al of the proper 
benefits provided by the said organization. 
2. This Respondent admits the due execut~on and probate 
of a valid and effective will of the testator, ijobert Abraham 
Holloway, wherein this Respondent is named as Executor, 
and upon the probate of which will this R~spondent duly 
qualified as Executor and continues to act as such. Both by 
virtue of the said will and also by virtue of the By-laws of 
the complainant fraternal org·anization, this Respondent as 
such Executor is entitled to receive all benefi properly _pay-
able by the complainant, including the death benefit of $1..00 
for each member of said fraternal organizati n, as provided 
in Article 5, Section 2, of the By-Laws of s id complainant 
fraternal organization; which By-Law expr ssly recognizes 
that the benefits are payable as may be dire ted by the will 
of the deceased member. As set out in th Bill of Com-
plaint, the testator bequeathed his personal e tate equal1y to 
his wife, Ella R. Holloway, and h s six children, 
page 8 ~ named in said will, share and share like, and which 
will further devised to the testators wife, Ella R. 
Holloway, for her life one-thir-a of all the te a tor's real es-
tate, of which he might die seized and possess d, such acreage 
of one-third to be set aside in the northweste n corner of the 
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testator's property known as the ·wainwright Tract in East 
Messick, York County, Virginia, and which will devised all 
the rest and residue of the testator's real estate to his six 
children share and share alike. 
3. This Respondent expressly alleges that the said testa-
tor had and exercised the right to provide by will for the dis-
position of the said benefits, and tha.t by virtue of the testa-
tor having himself provided for the disposition thereof, Ella 
R. Holloway has no right, title or interest in and to the 
said benefits, except such, if any, as may accrue to her under 
the provisions of the testator's will; and that this Respondent 
as Executor has the · sole right to receive the said benefits 
and to apply the same in a proper and lawful manner to t1w 
debts and obligations of the testator and of his estate, and 
thereafter in accordance with the provisions of the will of 
the testator. 
4. For the information of the Court this Respondent sets 
f~rth that the personal assets of the said decedent at the 
time of his death amounted to approximately $1,330.00, based 
upo:µ the complainant's liability being $750.00, and upon the 
liability of Red Cloud Tribe of the Red Men being $500.00. 
and other funds amounting to $80.00. Against said assets 
there are liabilities of approximately $727.59, which include 
the bill of $230.00 for funeral expenses, a considerable sum 
for hospital bills, nursing services and doctor's bill during 
the last and rather prolonged illness of the te:,tator. 
5. Not only did the testator have the right to give the 
amount due by the complainant to such legatees as he mig·ht 
· wish, but furthermore, said testator had the rig·ht 
pag·e 9 ~ w4ich he exercised to have such benefits provide fol' 
the payment of his debts, provision for which is 
made in the first item of the testator's will reading as fol-
lows: 
''First: I desire and direct that all my just debts, if any 
there be owing at the time of my death, to be paid out of 
any money by me left, and if that be insufficient, then out of 
my personal estate.'' 
The money loft by the testator was insufficient to pay such 
debts, and most of the personal estate other than money is 
necessary to pay such debts. 
6. 'This R.es1Jondent alleges that he is clearly entitled to 
such benefits, that it is not proper for the said fund to be 
depleted by any costs or expenses by way of a fee for com-
plainant's counsel occasioned by reason of the complainant 
proceeding by intcrpleader. In fact the complainant itself 
R. S. Holloway, Ex'r, etc., v. Yorktown Cou cil, ~o. 66. 15 
construed its By-Laws in favor of this Respo dent to such an 
extent that as alleged in the complainant's · 1 of Complaµit 
the complainant paid to this Respondent $ '0.00 funeral ex-=-
penses and $250.00 from the funeral benefit f!utnd. 
7. This Respondent further alleges that th By-Laws men-
tioned above, which is quoted in the compla · ant's Bill, was 
amended in the year 1928, by the words '' unl ss otherwise di-
rected by valid will of the deceased'', being adtled for the very 
purpose of enabling members to make sucl dhmosition of 
benefits as the member himself might choos~ to make. 
8. This Respondent further alleges that the testator's 
widow, Ella R. Holloway, was the second w fe of the testa-
tor and is not the mother of any of the testator's six chil-
dren, the testator's marriage to her having ~curred on July, 
1930, and the testator having made his will on October 30, 
1931, as exhibited in this cause, and that the eafter the said 
Ella R. Holloway by reason of her preferenc for living with 
her own family by a former marriage, willfully deserted 
and abandoned her husband, Robert Abraham Hol-
page 10 ~ loway, and that ·such desertion a# abandonment 
· continued until his death. By reason of which 
acts on the part of Ella R. Holloway she is Harred of .all in-
terest in Robert Abraham Holloway's estatr as tenant by 
dower,_ ·distributee, and otherwise; provisiol to that effect 
being made by Sootio~ 5123 of the Code of Vi ginia. 
Wherefore, this Respondent prays that he may be 
permitted to file this answer to the compla nant 's Bill of 
Interpleader and that the proper benefits· be aid to this Re-
spondent without deduction therefrom of an court ,costs or 
any fees for the complainant's counsel; and that an award 
of costs be made against the proper parties. · 
And this respondent will ever pray, etc. 
W. E. HOGG, 
C. M. HALL, 
ROBERT STEPHEN H LOWAY, 
ROBERT STEPHEN HO LOWAY, 
Executor of the Will of R bert Abraham 
Holloway, deceased. 
Counsel for Respondent. 
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In the Circuit Court of York County. 
Yorktown Council No. 66, Junior Order United American Me-
chanics, 
v. 
Ella R. Holloway and Robert S. Holloway, Executor of the 
Estate of Robert A. Holloway, deceased. 
CERTIFICAr.J~E OF EVIDENCE INTRODUCED AT 
TRIAL. 
Be It Remembered that at the trial of this cause held on 
February 22, 1939, the following oral evidence was given, 
which together with the pleadings and the Exhibits herein 
mentioned, constitute the evidence and all of the evidence be-
fore the Court in this cause. Paul W. Crockett, Esquire, 
Counsel for the complainant, stated at Bar that the complain-
ant organization had paid to Robert Stephen Holloway, Ex-
ecutor, the sum of $300.00, and that the balance due by the 
complainant upon the death of the late Robert Abraham Hol-
loway, had been broug·ht into court in this cause, to-wit, Four 
Hundred and Seventy-seven Dollars. 
The witness, 
ROBERT STEPHEN HOLLOWAY, 
was duly sworn and testified that he is the Executor of the 
last will and testament of his deceased father, Robert Abra-
ham Holloway; that said testator left a valid will which had 
been duly probated and recorded, and a certified copy of which 
was filed with the bill and received in evidence as an Exhibit 
"A" in this cause; that the testator had been a member of 
the complainant organization continuously for thirty or morP 
years before and up to the time of his death on December 21, 
1938; that witness is also a member of the complainant or-
ganization, having been such for seventeen years and hav-
ing occupied all offices in Yorktown Council No. 
page 12 ~ 66 of said organization, and being at the present 
time Vice Councilor of the organization for the 
State of Virg·inia, and also now Acting State Councilor for 
the State of Virginia. The witness identified and introduced 
in evidence the printed By-Laws of the complainant organi-
zation adopted in 1914, as Exhibit No. "1 ", and testified that 
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amendments were thereafter made in 1928 a d introduced in 
evidence a printed pamphlet of the By-La s of the com-
plainant org·anization as adopted in 1928, file with complain-
ant's bill and marked Exhibit "B '' and tes i:fied that there 
was no amendment of the By-Laws betweell 1914 and 1928 
as to the benefit of One Dollar per living member upon the 
death of a member nor has there· been any ab;.endment since 
1928. The witness further testified that he llias duly quali-
fied as Executor of his father's will, and that the complainant 
organization had paid him $50.00 and $250.00,\ no question be-
ing raised by the complainant organization as to whether the 
Executor was entitled to receive the same; it that about a 
week aft.er the payment to him of $300.00 so e question was 
raised as to the payment of the benefit at e rate of One 
Dollar per member, but nothing was then r subseque-µtly 
said about the refund of the $300.00 paid huri until the filing 
of Ella R. Holloway's answer in court on Fe~ruary 22, 1939. 
The witness testified that the- purpose of t~e amendments 
of the By-laws maq.e in 1928 was to giye to 1he members of 
the organization the right and prj.vilege to ~ame their own 
beneficiary; that a By-Law Committee was appointed to re-
vise the By-Laws for that purpose, and that tembers of the 
Committee had expressed themselves since thr:· t time that the 
intent of the organization was to permit me 1bers to name 
their beneficiaries. To which evidence coun el for Ella R.. 
Holloway objected, because it is hearsay and rrelevant. The 
witness further testified that the complainalit organization 
bad paid a~cording to members' will's several times, 
page 13 ~ but witness does not reca11 whethe or not in any 
instance there was a widow of th member, but 
witness knew of no instance in which benefit were paid acN 
cording to a will where there was a ·widow f the deceased 
member. The witness identified and filed s Exhibit No. 
'' 2'' a statement showing the amount of bills paid and pay-
able by the Estate, and a statement of assets and liabilities. 
The witness further testified that Ella R. Ho lowav was the 
testator's second wife, their marriage havin . occurred on 
July ... , 1930. The witness testified that h wrote to the 
State Councilor of the Junior Order United American Me-
chanics for a ruling- on this particular case, a d that the rul-
ing· was made to the effect that benefits sho Id be paid as 
dhected by the testator's will. The original tter from the 
State Councilor was thereupon introduced a d filed as Ex-
hibit No. "3' '. The defendant, Ella R. Holl way, objected 
to the statement as to the contents of the letter and to the iii'-
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troduction of tbP. letter in eYidence. The witness -also intro-
duced, and the Court permitted the filing as Exhibit No·. "4'', 
a copy of the printed Laws of the State Council Junior Or-
der United American Mechanics. 
Counsel for Ella R. Holloway stated to the Court that they 
did not wish to introduce any witnesses or othe1· evidence. 
It was stipulated between counsel for the parties to this 
suit that the Exhibits mentioned above should be considered 
in. evidence both in the Trial Court and in the Supreme Court 
of .Appeals of Virginia, together also with such certificate of 
the oral evidence as should be written up and certified by the 
Judge of the Trial Court. Leave is accordingly granted for 
the withdrawal from the papers of the original Exhibits above 
referred to and for their use in the Supreme Court 
page 14 ~ of Appeals of Virginia upon any application for 
appeal and upon the hearing of any such appeal 
if _granted. 
I, Frank Armistead, the Judge ~·esiding at the trial of this 
cause, do certify that the forego1ng is the evidence and all 
of. the evidence introduced on the trial of said cause,. and 
counsel for all parties were present when this certificate was 
signed. ~ 
Given under my hand this 5th day of April, 1939. 
FRANK .A.Rl\1ISTEAD, Judge. 
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.At a Circuit Court held for the County of York at the 
Courthouse of said Court, in the Town of York, County of 
York, on Wednesday, the 22nd day of February in the year 
of our Lord, one thousand nine hundred and thirty-nine. 
Present: Hon. Frank Armistead, Judge. 
Yorktown Council No. 66, J. 0. U. A. M. 
v. 
Ella R. Holloway, and Robert S. Holloway, Administrator 
of the estate of Robert A. Holloway. 
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, DECREE. 
This day came, by counsel, the Oomplai , ant, Y orktowµ 
Council No. 66, J. 0. U. A. l\L, and also cam the defendant, 
Ella R. Holloway and the defendant, Robert . Holloway, Ex-
ecutor of the estate of Robert A. Holloway, b)i' leave of Court, 
each of the defendants filed her and his answer, and upon 
the evidence and exhibits introduced by l S. Holloway, 
Executor, and was argued by counsel ; 
It appearing to the Court from the recei t of the Clerk 
of this Court, that the complainant has de osited with the 
said Clerk the sum of $477.00 to be deposited to the credit of 
this Court in this cause, which said sum the d endants hereto 
consent to being paid in this Court in full s ttlement of all 
liability of the said complainant to them, or y of them, un-
der Section 2, Article 5 of the By-Laws of- the J. 0. U. A. M.; 
and 
It further appearing that the sum of $50.0 has been paid 
by the Complainant to the said Robert S. Holl~way, Executor 
of the Estate of Robert A. Holloway for the eceased Robert 
A. Holloway's funeral expenses in accordan e with Section 
5, Article 6 of the said By-Laws, and that t e further slim 
of $250.00 has been paid by the complainai to Robert S. 
Holloway, in accordance with Section 6, Artie e 6 of the said 
By-Laws; 
page 16 ~ It is Adjudged, Ordered and Dec eed: That the 
said J. 0. U. A. l\L be and it is her by forever dis-
charged from any and all liability to Ella R.! Holloway and 
Robert S. Holloway, Executor of the estate of !Robert A. Hol-
loway, deceased, or to any person or persons claiming by 01· 
through them, upon, on, or by virtue of Robe t A. Holloway, 
deceased, membership in the Yorktown Counc 1 No. 66 of the 
,Junior Otder of United American Mechanics, and the York-
town Council ,No. 66, Junior Order of United American Me-· 
,chanics be and hereby is dismissed from thi suit, with its 
own proper costs in this behalf expended, a ounting- to the 
sum of $10.00 and with additional $10.00 fee for preparing 
the bill of Interpleader to be paid out of the f nds of $477.00 
deposited in this cause. 
And the Court proceeding further doth djudge, Order 
and Decree that' the respondent, Ella R. Holl ay, widow of 
Robert A. Holloway, deceased, is entitled to the dues and 
benefits un.der Section 2, Article 5, and the Clerk of this 
Court is ordered and directed to draw "its che k on the fund 
deposited in this cause payable to the ord r of the saicl 
Ella R. Holloway for the balance of the $457. is deposited. 
It is further ordered that the fund provide in Section 5, 
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Article 6 should be paid to the widow to be applied on funeral 
. expenses and the sum provided in Section 6, Article Q should 
be paid to the widow for funeral expenses and that these 
funeral expenses amounting to $230.00, judgment is granted 
Ella R. Holloway against Robert S. Holloway, Executor of 
the estate of Robert A. Holloway for $300.00 to be discharged 
by either payment of the said sum of $300.00 or by filing in 
this Court receipt from the undertaker showing the payment 
of the funeral expenses of $230.00 and the payment of the 
difference between the $230.00 and $300.00 to the said Ella 
R. Holloway. 
The defendant R. S. Holloway, Executor, having indicated 
his intention to apply to the Supreme Court of 
page 17 ~ Appeals of Virginia for an appeal and supersedp,afi 
from this decree, the Court doth suspend the exe-
cution of this decree for a period of sixty days from this date 
and thereafter until _the petition for an appe~l and super-
sed,eas shall be acted upon by the Supreme Court of Appeals 
of Virginia, in the penalty of $100.00, conditioned as the . 
law directs, which bond was forthwith duly given, and said 
suspension is accordingly effective. And R. S. Holloway, 
Executor, is granted the period of sixty days from this date· 
to present his certificate or bill of exception setting out the 
evidence and exhibits introduced in evidence. 
State of Virginia, 
County of York. 
I, Floyd Holloway, Clerk of the Circuit Court _of York 
County, in the State of Virginia, do certify that the foregoing 
transcript is a complete and correct transcript of the record 
in the case of Yorktown Council No. 66, J. 0. U. A. M. v. Ella 
R. Holloway and Hobert S. Holloway, Executor of the Estate 
of Robert A. Holloway, deceased; that the exhibits Nos. 1, 
2, 3 and 4, filed in said cause are identified by the signature 
of the Hon. Frank Armistead, the Judge who presided at 
the trial of said cause; and that notice in writin~ of the ap-
plication for this transcript of record was duly g·iven lief ore 
this tran~cript was made up and certified, which notice has 
been duly filed in the papers of said suit. 
Given under my hand the 19th day of April, 1939. 
FLOYD HOLLOWAY, 
Clerk of the Circuit Court of York 
County, Virginia. 
A Copy-Teste: 
M. B. W A.TTS, C. C. 
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